GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
TERMINATION OF PARENTAL RIGHTS

§ 4.15  TPR Worksheet for GAL Volunteer and Staff(
Child Client (prepare one checklist per child):  ____________________________________________

GAL Volunteer:  ____________________

GAL Staff Member:  ______________________

GAL Attorney:  _____________________

Parents’ Attorneys:  _______________________

DSS Attorney:  ______________________

________________________________________

Original Adjudication:  ______________________________________________________________

I.  Case History

A.  Name and Location of Parents
Mother’s name and last known address:  __________________________________________________

__________________________________________________________________________________

If whereabouts are unknown, efforts to locate mother:  ______________________________________

__________________________________________________________________________________

Is paternity an issue?  Yes/No 


Give name(s) of known father or potential father(s), along with last known address(es):

__________________________________________________________________________________

__________________________________________________________________________________

If whereabouts are unknown, efforts to locate father:  _______________________________________

__________________________________________________________________________________

B.  Name and time of service for all GAL’s: 

Name and time of service for all DSS workers:

___________________________________

________________________________________

___________________________________

________________________________________

___________________________________

________________________________________

___________________________________

________________________________________

C.  Judicial Events 

Date of Event:

Order, report, motion or other document in file relating to this event:

___________

Petition__________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

___________

________________________________________________________________

D.  Services provided to family and outcome of such services:
	Name and Type of Service Referral:
	Were Services  Provided?  If so, when?
	Contact Name within Service Provider Organization:
	Outcome of Service Provided (refer to relevant documents in file that discuss such services):

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


E.  Location and date of placements for child(ren), contact name for placement (e.g. foster parent):

From (date) to (date):

Location:



Contact Name:

_________________(
___________________________ (_____________________________

_________________(
___________________________ (_____________________________

_________________(
___________________________ (_____________________________

_________________(
___________________________ (_____________________________

_________________(
___________________________ (_____________________________

_________________(
___________________________ (_____________________________

_________________(
___________________________ (_____________________________

F.  Visitation
Describe visitation that has occurred (how often, efforts by parent, effect on child):

G.  Compliance with Court Orders
List significant orders or conditions imposed for placement relating to parents that were made by the court and whether parents complied with such orders [note that orders must fall within authority of 7B-904]:

Order:      








Complied?

_____________________________________________________

______________________

_____________________________________________________

______________________

_____________________________________________________

______________________
_____________________________________________________

______________________

_____________________________________________________

______________________

II.  Termination and This Child
A.  Best Interest:  Is it in the best interest of the child to terminate? [7B-1110]  Yes/No  If no stop here if initiated by GAL!   If so, describe why it is in the best interest of the child to terminate:

B.  Grounds to terminate [7B-1111]  (check all that apply, or put a [?] next to those that are problematic)

____
Abuse:

___  Inflicts or allows to be inflicted upon the juvenile a serious physical injury by other than accidental means.

____ Creates or allows to be created a substantial risk of serious physical injury to the juvenile by other than accidental  means.

____  Uses or allows to be used upon the juvenile cruel or grossly inappropriate procedures or cruel or grossly inappropriate devices to modify behavior.
____  Creates or allows to be created serious emotional damage to the juvenile, evidenced by severe anxiety, depression, withdrawal or aggressive behavior toward himself or others.

____  Encourages, directs or approves of delinquent acts involving moral turpitude committed by the juvenile.

____  Commits, permits, or encourages the commission of a violation of [certain laws involving sex crimes] by, with or upon the juvenile.
____
Neglect:

____  Does not receive proper care, supervision, or discipline from the juvenile's parent, guardian, custodian, or caretaker.

____  Has been abandoned.
____  Is not provided necessary medical or remedial care.
____  Lives in an environment injurious to the juvenile's welfare.
____  Has been placed for care or adoption in violation of the law.

Does the juvenile live in a home where another juvenile has been abused or neglected or killed?  ______
____  
Willfully left in foster care for more than 12 months without showing reasonable progress in correcting the conditions which led to the removal

____  
Failure to pay child support during continuous 6 month period preceding petition although able to do so

____ 
Failure to support child pursuant to decree or custody agreement for one year when other parent has 
custody

____
Father’s failure to do any of the following:  legitimate child, establish paternity, and provide financial 
support and consistent care.

____
Incapability resulting in dependency and a reasonable probability that the incapability will continue for the foreseeable future.  [Incapability may be due to substance abuse, mental retardation, mental illness, organic brain syndrome or any other similar cause or condition].

____
Willful abandonment for 6 consecutive months immediately preceding petition.

____
Commits or involved in murder, involuntary manslaughter, or felony assault of own child or child residing in home

____
Parental rights with respect to another child have been terminated and parent lacks ability/willingness to establish safe home

C.  Summarize key facts that support the above allegations of grounds for termination:
D.  Evidence–names of persons interviewed or
Description of all documents in file which 

involved in the case and documents reviewed:
refer to this person or document:

1.____________________________________(
________________________________________

2.____________________________________(
________________________________________

3.____________________________________(
________________________________________

4.____________________________________(
________________________________________

5.____________________________________(
________________________________________

6.____________________________________(
________________________________________

7.____________________________________(
________________________________________

8.____________________________________(
________________________________________

9.____________________________________(
________________________________________

10.___________________________________(
________________________________________

11.  __________________________________(
________________________________________

12 .___________________________________(
________________________________________

D.1.  Are there any problems with the credibility or availability of any of the above mentioned persons or documents that you are aware of?      Please describe:

E.  Is there any possibility that the child is a Native American descendant?
F.  Describe DSS’ general position on the case:
G.  Describe parent’s general position on the case:
H.  Describe any issues which you think present potential problems in this case:

I.  Refer to the next page titled “Termination of Parental Rights and Best Interest” by Jane Malpass and Jane Thompson and answer these questions in writing or be prepared to answer them in conversations with the GAL attorney advocate.

TERMINATION OF PARENTAL RIGHTS AND BEST INTEREST

Termination of parental rights is generally a bifurcated or two-part decision for the court.  First, has the agency shown the existence of one or more grounds for TPR?  Second, even if the grounds exist, is the very permanent decision to terminate the parent’s rights in the child’s best interest?

It is important, however, to realize that evidence showing the grounds for TPR is often critical to the “best interest” decision as well.  Evidence in a TPR case that has been well “built” will answer these questions for the court:

· Have all appropriate services been offered to the parents in a timely manner?

· Have the parents responded to those services in a way that demonstrates they are now able to provide at least a minimally sufficient level of care for their children?

· If the child has special needs, are the parents able at the time of the TPR hearing to meet those needs?

· Is there a reason to believe that the parents could materially improve the conditions or behavior that led to the removal of their child in the next three months if given the opportunity?  Can any improvement be expected to last?

· What type of relationship have the parents maintained with their child since he was removed?

· What type of progress has the child experienced while in foster care?

In addition, the agency must also present evidence that answers these other best interest issues for the court:


What do we have to offer that is better than continued foster care?



Will the foster parents adopt?



Do we have other adoptive parents waiting?



Have we made similar successful placements?


Have we looked at relatives?



Are they able to provide safety?



Are they able to provide permanence?



Is there a previous attachment?


Who are those persons already in the child’s life to whom he is attached?



Can they adopt?



Can they maintain their contact?



Will they give “blessing” for the adoptive placement?



Will siblings remain together?  Should they?


How long has the child been waiting?



How much longer must he wait for a permanent placement?



What can be done to move things along?


What will happen to this child if TPR is not granted?



Who will “parent” this child when he is an adult?



Who will be his “forever “ parent?

Jane Thompson, Attorney




Jane Malpass, Consultant

N.C. Department of Justice



N.C. Division of Social Services

Note:( For use by North Carolina Guardian ad Litem staff and volunteers preparing to participate in or petition Termination of Parental Rights Cases. 
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