GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
TERMINATION OF PARENTAL RIGHTS

§ 4.14  Termination of Parental Rights Worksheet for GAL Attorneys( 

Volunteer GAL:  ____________________________
GAL staff member:   ______________________________

Date of GAL appointment:  ___________________
Attorney for mother:  _____________________________

Date of A/N/D adjudication: __________________

Attorney for father:    _____________________________

Date of A/N/D disposition:  ___________________

DSS contacts:  ___________________________________

Current placement of child:  _________________________________________________________________________

__________________________________________________________________________________________________

Pre-Petition

_________  Date of meeting with GAL volunteer and GAL staff concerning termination of parental rights.

Best Interest:  Is it in the best interest of the child to terminate? [7B-1110]  Yes/No  If no, stop here if initiated by GAL!   If so, summarize proof of best interest: ____________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

Grounds to terminate?  [7B-1111]  (check all that apply, or put a [?] next to those that are problematic)

____
Abuse:

___  Inflicts or allows to be inflicted upon the juvenile a serious physical injury by other than accidental means.

____ Creates or allows to be created a substantial risk of serious physical injury to the juvenile by other than accidental  means.

____  Uses or allows to be used upon the juvenile cruel or grossly inappropriate procedures or cruel or grossly inappropriate devices to modify behavior.
____  Creates or allows to be created serious emotional damage to the juvenile, evidenced by severe anxiety, depression, withdrawal or aggressive behavior toward himself or others.

____  Encourages, directs or approves of delinquent acts involving moral turpitude committed by the juvenile.

____  Commits, permits, or encourages the commission of a violation of [certain laws involving sex crimes] by, with or upon the juvenile.
____
Neglect:

____   Does not receive proper care, supervision, or discipline from the juvenile's parent, guardian, custodian, or caretaker.

____  Has been abandoned.
____  Is not provided necessary medical or remedial care.
____  Lives in an environment injurious to the juvenile's welfare.
____  Has been placed for care or adoption in violation of the law.

Does the juvenile live in a home where another juvenile has been abused or neglected or killed?  ______
____  
Willfully left in foster care for more than 12 months without showing reasonable progress in correcting the conditions which led to the removal

____  
Failure to pay child support during continuous 6 month period preceding petition although able to do so

____ 
Failure to support child pursuant to decree or custody agreement for one year when other parent has 
custody

____
Father’s failure to do any of the following:  legitimate child, establish paternity, and provide financial 
support and consistent care.

____
Incapability resulting in dependency and a reasonable probability that the incapability will continue for the foreseeable future.  [Incapability may be due to substance abuse, mental retardation, mental illness, organic brain syndrome or any other similar cause or condition].

____
Willful abandonment for 6 consecutive months immediately preceding petition.

____
Commits or involved in murder, involuntary manslaughter, or felony assault of own child or child residing in home

____
Parental rights with respect to another child have been terminated and parent lacks ability/willingness to establish safe home

Summarize key facts that support the above allegations: _____________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

Jurisdiction – Describe any problems with jurisdiction:  ____________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

Appointment of Counsel and Guardian ad Litem – Describe any issues concerning appointment of the GAL or parents’ attorneys:  _________________________________________________________________________________________

__________________________________________________________________________________________________

Does the parent need a Rule 17 GAL due to incapability alleged as a ground under 7B-1111(a)(6) or because he or she is under age 18?  ____________________________________________________________________________________

__________________________________________________________________________________________________

Who is filing the TPR petition? _______________________________________________________________________

Describe any problems with standing to file: ______________________________________________________________

__________________________________________________________________________________________________

Has paternity been established?  Yes/No

If not, explain how paternity has been or will be handled: ___________________________________________________

__________________________________________________________________________________________________

If name or identity of parent is unknown, date of hearing on unknown parent: ___________________________________

Does the Indian Child Welfare Act apply to this case? ______________________________________________________

(See checklist for Indian Child Welfare Act)
The TPR Petition

___
This TPR is a motion in the cause pursuant to 7B-1102 



OR

____
This TPR is a new petition and is not filed as a motion in the cause

____
TPR petition  or motion has been drafted
____
The petition has been signed, verified, and notarized
____
All necessary supporting exhibits and affidavits have been prepared and attached to the petition or motion.  Affidavits must be signed by affiant and notarized.  Check all of the following that are applicable:

____  Affidavit regarding Petitioner’s Efforts to Determine Identity or Whereabouts of Parent(s)

____  Copy of the Signed Parental Consent to Adoption Form

____  Copy of Petition to Adopt Child

____  Copy of Order Giving Custody to DSS

____  Copy of Order(s) of Adjudication of Abuse or Neglect

____  Affidavit regarding parent’s failure to make positive response within required time

____  Affidavit regarding parent’s mental incapacity

____  Affidavit regarding abandonment by parent

____  Affidavit regarding placement history of children

____  Others: ______________________________________________________________________________


__________________________________________________________________________________
____  
For TPR motion in the cause only, insure that service and notice requirements of 7B-1102 and -1106.1 have been met, and for new TPR petition, complete and mail to all proper parties a Notice of Hearing.
____
Insure that summons requirements pursuant to 7B-1106 have been met

____
File the summons, any notice given, and the motion or petition with all necessary attachments with the Clerk of Juvenile Court.

____
If the address(es) of the parent(s) named in the petition are known, mail a copy of the completed summons and petition by certified mail to the parent(s) and other necessary parties (parents’ attorneys, child, GAL volunteer, county agency attorney).  Complete the “Affidavit of Service of Process by Certified Mail” and file it with the Clerk.


For unknown or missing parent:  (also see putative father and missing parent checklist)
____
If the identity of a parent is unknown, prepare and file a “Notice of hearing on Unknown Parent” and a “Notice of Service of Process of Unknown Parent by Publication.”  Prepare the Order Authorizing Service of Process by Publication and have it signed by the judge.

____
If the identity of a parent is known but the whereabouts are unknown, prepare the “Notice of Service of Process by Publication.”

____
Arrange for the “Notice of Service of Process by Publication” to be published by a qualified newspaper that is circulated where the parent is believed to be located or, if there is no reliable information concerning the parent’s location, then in a newspaper circulated in the county where the action is pending.  Arrange to have the notice – with wording exactly as provided in the body of the form – published one time per week for three consecutive weeks.

____
After the notice has run for the third time, complete and file the “Affidavit of Service by Publication”.

____
Once service has been properly completed (whether personally, by certified mail, or publication), make sure that the TPR hearing is set on a court calendar.
____
Was a written answer to the petition filed by the respondent within 30 days after service of the


summons and petition/motion or within time prescribed by Rule 4(j1) if by publication?  Yes/No


[If not, court can still move forward with hearing and terminate parental rights]

Trial Preparation

____
Received all necessary information from GAL volunteer concerning all relevant facts and perceptions of GAL 

How does the child feel about this proceeding?  ____________________________________________________________

__________________________________________________________________________________________________

Date of prehearing conference (informal or required):  _____________________________________________________

Persons present at prehearing conference:  _______________________________________________________________

__________________________________________________________________________________________________

DSS general position on the case: _____________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

Parent(s) general position on the case: _________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

Agreed upon stipulations:  __________________________________________________________________________________________

__________________________________________________________________________________________

Contested issues: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Are any pre-hearing evaluations of parent(s) or child taking place?  If so, are they court ordered? __________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________

Has an attempt been made to obtain a consent agreement from both parents and has either consented?  If not, is there any chance of still reaching an agreement with parent(s)?________________________________________

_________________________________________________________________________________________

Are all prior orders in the file?  _____  Has the case history been summarized? _____ 

Does the child have any disabilities or special needs?_______________________________________________

List services offered to child and parents, whether they were utilized, and why they were or were not successful:

Service:




Utilized?
Successful?

__________________________
____   _________   _______________________________________________

__________________________
____   _________   _______________________________________________

__________________________
____   _________   _______________________________________________

__________________________
____   _________   _______________________________________________

__________________________
____   _________   _______________________________________________

__________________________
____   _________   _______________________________________________

__________________________
____   _________   _______________________________________________

Summary of evidence expected to be presented by DSS or parent(s)

Social Services’ witnesses and exhibits for trial:

Parent(s)’ witnesses and exhibits for trial:

___________________________________________ 
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

Problems with DSS’s evidence: 



Problems with parents’ evidence: ___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

___________________________________________
________________________________________________

Summary of evidence to be presented by GAL:
	   Witness or Exhibit
	Subpoena

  Status
	                Significant evidence intended to be 

            presented  through this witness or exhibit

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	

	5.
	
	

	6.
	
	

	7.
	
	

	8.
	
	


Summarize any problems with the above evidence to be introduced by the GAL: _________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

If grounds for termination include a prior adjudication of abuse or neglect, have the parent’s circumstances changed since then and is there currently a probability of a repetition of abuse or neglect?  ______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

List any pretrial motions being made by any party:  _________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

Have GAL witnesses and exhibits had adequate preparation? _________________________________________

Applicable case Law:

Case:                                               
Issue case discusses:  

_____________________________
______________________________________________________________

_____________________________
______________________________________________________________

_____________________________
______________________________________________________________

_____________________________
______________________________________________________________

_____________________________
______________________________________________________________

_____________________________
______________________________________________________________

_____________________________
______________________________________________________________

TPR Adjudication and Disposition Hearings

	Persons who should be present:
	Persons whose presence may be needed:

	Judge  ______________________________________
	Children  _________________________________________

	Parent(s)  ___________________________________
	Extended Family Members  __________________________

	Parent(s) attorney(s)  __________________________
	Pre-Adoptive Parents  _______________________________

	Social Services Caseworker  ____________________
	Foster Parents  _____________________________________

	GAL Volunteer  ______________________________
	Law enforcement officers  ____________________________

	GAL Attorney Advocate  _______________________
	Counselor/Therapist  ________________________________

	Court Reporter or Recording Equipment  __________
	Experts (medical or other)  ___________________________

	Security Personnel  ____________________________
	Other Service Providers  _____________________________

	Agency Attorney  _____________________________
	Juvenile Court Counselor  ____________________________

	Others  _____________________________________
	Probation or Parole Officer  __________________________

	___________________________________________

___________________________________________

___________________________________________
	((Anyone else with specific knowledge about the 

circumstances surrounding the child or parent that would help support your case.


Summary of key evidence presented at hearing

	
	Significant issue addressed by this witness or exhibit:
	Significant content of testimony or exhibit:
	Points to argue based on this evidence:

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	

	Witness:

Exhibit:

Direct Exam by:

Cross Exam by:
	
	
	


The Judicial Order

While the final order should be a detailed, descriptive document, the following is a checklist of the key issues that must be addressed in the order, so it is useful to make sure that these issues are adequately addressed in court.  

____
List of parties present for hearing

____
Facts establishing subject matter jurisdiction

____
Facts establishing personal jurisdiction

____
Facts establishing that pre-trial procedural requirements have been met


____
Hearing for unknown parent within 10 days or next avail. term


____
Pre-trial hearing conducted if answer contests material allegations


____
Proper notice to parties


____
Facts describing dates child has been in DSS custody


____
Date of appointment of GAL, GAL name, and length of GAL appointment

____
Facts establishing that procedural and substantive requirements for adjudication have been met

____
Facts based on clear, cogent, convincing evidence


____
Specific and detailed facts supporting whether there are grounds for termination



(including services that have been provided and whether parent has followed through on such 



services)


____
Incorporate by reference reports, records and any exhibits relied upon by the judge, including 

prior orders.


____
List witnesses who testified


____
If continuance is ordered, that it has been done to receive additional evidence, reports or 

assessments

____
Findings of fact regarding whether it is in the best interest of the child to terminate

____
Conclusions of law:


____
That the court has personal and subject matter jurisdiction


____
That grounds do or do not exist for termination and if so, which statutory grounds exist:


____________________________________________________________________________


____
That it is or is not in the best interest of the child to terminate, and that the adjudication and 

disposition decisions were made separately: __________________________________________


____________________________________________________________________________

____
Order:


____
Whether parental rights are terminated


____
Who will have legal and physical custody of the child following the hearing and specifics



concerning such placement: ______________________________________________________


____________________________________________________________________________


____
Whether costs are taxed to either party

____
Date of 1st Post-TPR review (ideally should take place immediately to speed permanency planning but is required within 6 months): ______________________________________________________________

Who will draft the order and how will it be circulated?  (All parties should view order prior to finalizing.) 
( Note:  Portions of this worksheet were drawn from materials prepared by Janet Mason of the UNC Institute of Government, materials by Judge Kimberly Taylor, 22nd Judicial District, and “Resource Guidelines:  Improving Court Practice in Child Abuse & Neglect Cases,”  by the National Council of Juvenile and Family Court Judges.  This worksheet is designed to assist GAL attorneys in summarizing each stage of a termination of parental rights case.
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