GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Affidavit of Social Worker
NORTH CAROLINA(
IN THE GENERAL COURT OF JUSTICE DISTRICT COURT DIVISON (JUVENILE)

EDGECOMBE COUNTY

FILE NOS: 98 J X-XXX

IN THE MATTERS OF:
)



)



MINOR CHILDREN,
)
AFFIDAVIT OF SOCIAL WORKER

 

DOB:
)








)




I, JOHN DOE, being first duly sworn, deposes and says:

1.  I am a social worker in the Child Protective Services Section of the Wake County Department of Social Services.

2.  I am more than eighteen (18) years of age and have personal knowledge of the facts and matters set forth in this affidavit, and am competent to give this affidavit. 

3.  I was present in court on January 4, 1998 for the seven day hearing of this matter 

when the Court ordered unsupervised visitation between Father children, conditioned upon several things.

4.  On January 4, 1998, after the seven day hearing in this matter, I discussed with Father 

all of the terms and conditions of the Court’s order allowing his visitation.  This included, but was not limited to a discussion of the court’s order that he not discuss the allegations of sex abuse with Daughter.  I explained that any such discussion could compromise investigation and prosecution of the matter.

5.  I also explained to Father the necessity of the Court’s condition that Respondent 

Mother, her Boyfriend, and Maternal Grandfather, who are the alleged perpetrators, have no contact with the children.

6.  I also explained to Father the necessity of the Court’s condition that Respondent 

Mother, her Boyfriend, and Maternal Grandfather, who are the alleged perpetrators, have no contact with the children.

7.  Additionally, I explained to Father that he was allowed to have no contact whatsoever 

with the children other than the court ordered unsupervised visit to take place that day and night; that this was necessary to protect the security of the children’s placement, and that additional visitation and contact would be addressed at the next hearing which was scheduled to take place on January 18, 1998.

8.  Father stated that he understood and agreed to all of the conditions placed on his 

visit by the Court; he restated them to me; and he signed a protection plan containing this agreement.  A copy of the protection plan is attached to this affidavit and incorporated into it.

9.   I delivered the children to Father for overnight visitation at 4:00 PM, on January 4, 

1998, as ordered by the court and picked them up the next day at 8:00 AM.

10.  Based upon my own observations and my investigation of the visit and events that 

have followed it, our agency substantiated neglect by Father for intentionally violating the court’s orders in that:

A. Upon information and belief, Father called the Respondent Mother at Maternal Grandparents’ house from his motel room during the visit and allowed the children to talk to her.

B. Upon information and belief, Father took the children to the home of the Maternal Grandparents, knowing that Respondent Mother, her Boyfriend, and Maternal Grandfather were there and the children saw and visited with all of these adults at that time.

C. Upon information and belief, Father let the grandparents’ home with the three children and Respondent Mother, continuing her unauthorized visits with the children.

D. Upon information and belief, Father and Respondent Mother and the children spent the night together in his motel room.

E. Upon information and belief, Father took the children to their Respondent Mother’s place of employment on January 5, 1998.

F. Upon information and belief, Father discussed the sex abuse allegations with Daughter several times during the visit.

G. In the presence of this affiant, Father told Daughter that if anyone ever messed with her again she should call him, even if she had to go to a phone booth and call him collect, and he, his father and his “crazy brother” would come down here and take care of it.

H. Upon information and belief, Father obtained the telephone numbers and addresses of the children’s foster parents from the children and has called them and their foster parents numerous times attempting to arrange visits with the children directly through the foster parents outside of court.

I. Upon information and belief, Father has questioned the foster mother’s own biological children in order to get exact directions to their home, find out when the foster parents are at work, and learn where the Children are in day care and after school care.

J.  The Foster parents have expressed concern about the security of the children’s   placements because of Father’s telephone calls, his knowledge of their addresses, his attempts to find out where the children are, and his attempts to arrange unauthorized visits through them with the children.

11.  The children have been adjusting well to foster care.

 
12.  Daughter has bonded with her foster mother and has made ongoing revelations 

concerning alleged sexual abuse by multiple adult abusers to her when she had not made these revelations to anyone else, including her parents or social worker.

13.  It is in the best interest of these children to have consistency by remaining in their 

current foster homes and not being unnecessarily removed or further separated.

14.  Father’s unauthorized contacts with the children, his violation of court orders 

regarding his communication with Daughter about the sex abuse allegations, his facilitation of prohibited contact between the children and Respondent Mother, her Boyfriend, and Maternal Grandfather all compromise the safety and placements.

Further affiant sayeth not.

This the ______day of ____________, ______.

______________________________

John Doe

Sworn to and subscribed before me, 

This the ______ day of ____________, ______.

_______________________________

Notary Public

My Commission Expires: ___________________

[Attach Certificate of Service]







( This sample derived from draft provided by Judy Kornegay, Attorney Advocate, district 7.  This affidavit is to accompany the Motion for Temporary Restraining Order, Preliminary Injunction and Permanent Injunction.(
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