GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Motion to Show Cause
NORTH CAROLINA(
IN THE GENERAL COURT OF JUSTICE DISTRICT COURT DIVISON (JUVENILE)

WAKE COUNTY

FILE NOS: 98 J X-XXX

IN THE MATTERS OF:

)


)
 

MINOR CHILDREN,
)
MOTION TO SHOW CAUSE 


)
(G.S.5A-21; 7B-904(e))

DOB:




)



NOW COMES the minor children by and through their Guardian ad Litem and counsel, in the above-entitled matter and moves the court to issue an order requiring Joe Smith, father of the minor children, to appear and show cause, pursuant to G.S. 7B-904(e) and 5A-21, why he should not be held in civil contempt.  In support of this motion, the minor children respectfully show the Court as follows:

1. Joe Smith, father of the minor children, appeared and submitted himself to the jurisdiction of the Court on January 4, 1998, at a seven-day hearing.

2. The court allowed the Mr. Smith to have unsupervised overnight visitation with the minor children on January 4, 1998, conditioned upon his not discussing the sex abuse allegations with Daughter and his not allowing any contact by the Respondent Mother, her Boyfriend, or Maternal Grandfather the alleged perpetrators, with the minor children.  He was ordered to have no other contact with the minor children other than the specific unsupervised visits ordered by the court.  Further contact was to be addressed at the next court hearing scheduled for January 19, 1998.

3. Mr. Smith specifically agreed in open court to abide by the Court’s orders concerning his contact with the children and he entered into a written protection plan to specifying the same.

4. The Guardian ad Litem has filed a sworn affidavit executed by Social Worker, which is attached to this motion and incorporated herein by reference, alleging and detailing Mr. Smith’s intentional violations of the Court’s Order occurring on or about January 4-5, 1998.

WHEREFORE, Guardian ad Litem prays that Mr. Smith be ordered to show cause, if any there be, why he should not be held in civil contempt of this Court, and that the Court find Mr. Smith to be in civil contempt of Court and punish him for civil contempt of Court.  


This the 7th day of January, 1998.









_____________________________









Attorney Advocate 









Address

                                                                                                Telephone Number

[Attach Certificate of Service]

Notice of Hearing
NORTH CAROLINA(
IN THE GENERAL COURT OF JUSTICE DISTRICT COURT DIVISON (JUVENILE)

WAKE COUNTY

FILE NOS: 98 J X-XXX

IN THE MATTERS OF:



)


)
 

MINOR CHILDREN,


)
NOTICE OF HEARING 




)


DOB:






)


TO:
Respondent Father



Respondent Mother


Address




Address


Attorney (Father)



Attorney (Mother)


Address




Address


Attorney




Social Worker


Wake Co. DSS



Wake Co. DSS


Address




Address

PLEASE TAKE NOTICE that on the undersigned will bring the attached Motion to Show Cause on for hearing before the District Court of Wake County, Wake County Courthouse, Raleigh, North Carolina, at 9:30 a.m. 15th day of January, 1998, or as soon thereafter as the Court can hear it.


This the 7th day of January, 1998.








________________________________








Attorney Advocate








820 Lane








Raleigh, NC 27803

(919) -6343

[Attach Certificate of Service]
Show Cause Order
NORTH CAROLINA(
IN THE GENERAL COURT OF JUSTICE DISTRICT COURT DIVISON (JUVENILE)

WAKE COUNTY

FILE NOS: 98 J X-XXX

IN THE MATTERS OF:



)


)
 

MINOR CHILDREN,


)
SHOW CAUSE ORDER 




)
(G.S. 7B-904(e))

DOB:






)
(G.S. 5A-21)

THIS CAUSE, coming onto be considered and being considered by the Court on Motion by the minor children, by and through their Guardian ad Litem and counsel, for Joe Smith, the father of the minor children, to appear and show cause, if any, why he should not be held in civil contempt of court;


IT APPEARING TO THE COURT, that on January 4, 1998, an Order was entered by the Court allowing the father to have unsupervised overnight visitation with the minor children only as specifically authorized by the Court and conditioned upon Father not discussing the sexual abuse allegations with Daughter or allowing Respondent Mother, her Boyfriend, or Maternal Grandfather to have any contact with the minor children other than the specifically authorized visit; Father was present in Court when that Order was entered and he specifically agreed to abide by the Court’s Orders; and it appearing that Father has discussed the sex abuse allegations with Daughter, allowed  prohibited contact between Respondent Mother, her Boyfriend,  and Maternal Grandfather, and the children during his visitation, and that he has had repeated contact and attempted contact with the minor children.

The Court finds probable cause to believe that Father is in civil contempt; therefor


IT IS ORDERED, that Father appear in person before the Wake County District Court, Wake County Courthouse, in Raleigh, North Carolina, at 9:30 AM, on January 15, 1998; and show cause why he should not be held in civil contempt of Court for failure to comply with the lawful Order of this Court, and be punished accordingly.


AND IT IS FURTHER ORDERED, that a copy of this Order and Guardian ad Litem’s motion be served upon Father and the other parties to this action as required by the Rules of Civil Procedure.

This the 7th day of January, 1998.









______________________________







District Court Judge Presiding







( This sample derived from draft provided by Judy Kornegay, Attorney Advocate, district 7(


(


( This sample derived from draft provided by Judy Kornegay, Attorney Advocate, district 7   
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