GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Order Authorizing Service of Process by Publication

STATE OF NORTH CAROLINA


IN THE GENERAL COURT OF JUSTICE

COUNTY OF _____________


DISTRICT COURT DIVISION








FILE NO. ____ J____

IN THE MATTER OF:


)
ORDER AUTHORIZING SERVICE OF


__________________


)
PROCESS BY PUBLICATION








)
(G.S. 7B-1105)







)

__________________


)

THIS MATTER comes before the Court by way of a Petition for Termination of Parental Rights.   Pursuant to G.S. 7B-1105 (a), this Court conducted a preliminary hearing on __________ to ascertain the name or identity of the father of the child, _____________, at which time the following persons were present: _________, Guardian ad Litem for the child, _______________,  attorney advocate for the child, _____________, social worker from the ____________County Department of Social Services; and ______________, representing the _____________County Department of Social Services.


Testimony was elicited on behalf of petitioner, _____________County Department of Social Services, from ____________, social worker.

[If child’s mother attends, add that to first paragraph and include appropriate findings.]

FINDINGS OF FACT

Based on the evidence and testimony presented, the Court makes the following findings of fact by clear, cogent and convincing evidence:

1. INSERT SPECIFIC FINDINGS OF FACT FORM THE EVIDENCE REGARDING WHAT THE PETITIONER KNOWS ABOUT THE PARENTAGE OF THE CHILD AND THE LOCATION OF THE MOTHER AT THE TIME OF THE CONCEPTION OF THE CHILD.

2. That the name or identity of the father of the child, __________, are not known and cannot be ascertained.

3. That the proper county for publication of notice to the unknown father of the Petition for Termination of Parental Rights is ___________________.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Court concludes as a matter of law:

1. That the name or identity of the father of the child, _________, are  not known and cannot be ascertained.

2. That the proper count for publication of notice to the unknown father of the Petition of Termination of Parental Rights is _________________.

3. That there is good cause to require the Petitioner to publish the notice specified within this Order in  ________________ (city or town), in ___________ county, North Carolina, for three (3) successive weeks.

Based on the foregoing findings of fact and conclusions of law, IT IS ORDERED,  ADJUDGED AND DECREED:

1. That service of process by publication shall take place in ____________, ______________, North Carolina, for three (3) successive weeks published in a newspaper qualified for legal advertising in accordance with G.S. 1-597 and G.S. 1-598 in the following form:

NOTICE OF PROCEEDING AND SERVICE OF PROCESS

BY PUBLICATION

STATE OF NORTH CAROLINA

COUNTY OF _____________

IN THE GENERAL COURT OF JUSTICE

FILE NO. _____ J______


In Re: _________________________



d.o.b. __/__/__


To:
John Doe, father of a child born of ________________ on __/__/__.

TAKE NOTICE that a pleading seeking relief against you has been filed in the
 above-entitled action.  The nature of the relief being sought is as follows: termination of your parental rights to the above-named child.

You are required to answer the petition not later than _________, _____ (30 days) and upon your failure to do so the party seeking relief against you will apply to the Court for the relief herein sought. 

You are entitled to attend any hearing affecting your rights.  You are entitled to have counsel appointed by the Court if you are indigent.  If you desire counsel, you should contact the Clerk of Court, Juvenile Division, ____________, _____________ County Courthouse, immediately to request counsel, This is a new case and any attorney appointed previously will not represent you in this proceeding unless ordered by the Court.



This the _____ day _____, ________.









_____________________________









Attorney for Petitioner









(Address)









(Telephone)

2. That the matter be scheduled for further hearing at the appropriate time.

This the __________ day of ____________, ____________.







_______________________________







[Name]







Judge Presiding
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