GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Affidavit of Service of Process by Publication
STATE OF NORTH CAROLINA


IN THE GENERAL COURT OF JUSTICE

COUNTY OF _____________


DISTRICT COURT DIVISION








FILE NO. ____ J____

IN THE MATTER OF:


)
AFFIDAVIT OF SERVICE OF PROCESS


__________________


)
BY PUBLICATION  








)
(G.S.1-600; 75.10(2))







)
 

__________________


)



The undersigned attorney, being duly sworn, deposes and says:

1. That he/she is the attorney of record for the Petitioner in this action;

2. That on the ______day of __________, _______, [DATE OF FILING OF TPR PETITION] the __________ County __________________ [AGENCY NAME] through ____________ [NAME AND TITLE OF INDIVIDUAL PETITIONER] did through its attorney file a petition with the Court requesting a termination of parental rights.

3. That it was necessary to obtain service of process by publication over __________________

[NAME OF MOTHER/FATHER/PARENTS, IF KNOWN] [the mother/father/parents] of the child(ren) named in the petition, because [he/she/they] could not be served within this state in the manner described in Rule 4(j1) of the North Carolina Rules of Civil Procedure, G.S. 1A-1, Rule 4(j1).

4. That on ______________________ [DATE OF PUBLICATION ORDER] THIS COURT ENTERED AN Order authorizing service of process by publication on the [mother/father/parents] of the minor child[ren].

5. That the whereabouts, dwelling house or usual abode of the [mother/father/parents] of the child[ren] [is/are] unknown and cannot with due diligence by ascertained, despite Petitioner’s diligent efforts, namely (refer to earlier affidavit setting out diligent efforts and /or describe specific and/or additional efforts here):
6. That attached here to and incorporated by reference is a copy of an affidavit from newspaper . . .

7. That service of process has been given by publication which is a part of this Court’s record, and a copy of which is attached to this affidavit.

This the _____ day of __________, ____________.









[ATTORNEY NAME]









Attorney for Petitioner









[ATTORNEY ADDRESS]









[ATTORNEY PHONE NUMBER] 

§ 1-75.10.  Proof of service of summons, defendant appearing in action.  

   Where the defendant appears in the action and challenges the service of the summons upon him, proof of the service of process shall be as follows:

(1) Personal Service or Substituted Personal Service. –

a. If served by the sheriff of the county or the lawful process officer in this State where the defendant was found, by the officer’s certificate thereof, showing place, time and manner of service; or

b. If served by any other person, his affidavit thereof, showing place, time and manner of service; his qualifications to make service under Rule 4(a) or Rule 4(j3) of the Rules of Civil Procedure; that he knew the person served to be the party mentioned in the summons and delivered to and left with him a copy; and if the defendant was not personally served, he shall state in such affidavit when, where and with whom such copy was left.  If such service is made outside this State, the proof thereof may in the alternative be made in accordance with the law of the place where such service is made.

(2) Service of Publication. – In the case of publication, by the affidavit of the publisher or printer, or his foreman or principal clerk, showing the same and specifying the date of the first and last publication, and an affidavit of mailing of a copy of the complaint or notice, as the case may require, made by the person who mailed the same.

(3) Written Admission of Defendant. – The written admission of the defendant, whose signature or the subscription of whose name to such admission shall be presumptive evidence of genuineness.

(4) Service by Registered or Certified Mail. – In the case of service by registered or certified mail, by affidavit of the serving party averring:

a. That a copy of the summons and complaint was deposited in the post office for mailing by registered or certified mail, return receipt requested;

b. That it was in fact received as evidence by the attached registry receipt or other evidence satisfactory  to the court of delivery to the addressee; and 

c. That the genuine receipt or other evidence of delivery is attached.
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