GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Order to Produce Records
STATE OF NORTH CAROLINA(

IN THE GENERAL COURT OF JUSTICE





DISTRICT COURT DIVISION (JUVENILE)

NASH COUNTY



FILE NOS: -----------------------------------------------
IN THE MATTERS OF

)



MINOR  CHILDREN,
   
)
ORDER TO PRODUCE
 

DOB



    
)
RECORDS 


THIS MATTER coming on before the undersigned District Court Judge presiding at the August ___, 1998 Session of Nash County District Court sitting in Nashville, North Carolina for the hearing of juvenile matters, pursuant an Order to Produce Records and subpoenas issued by the Attorney Advocate for the Guardian ad Litem and minor children in this matter, which Court Order and subpoenas were directed to ____________________,  Director of Medical Records of the Johnson Center for Mental Health, Marble, North Carolina; ________________, Medical Records Director of Taylor Alcohol and Drug Treatment Center, Greenville, North Carolina; and                                     _____________, Director of  Medical Records of Miller Hospital, Rocky Mt., North Carolina.  Those appearing were:  _____________________, attorney for the Respondent Mother; ____________________, Staff Attorney for Petitioner, Nash County Department of Social Services; and  __________________, Attorney Advocate for the Guardian ad Litem and the minor children.  Based upon the evidence presented, the Court makes the following

FINDINGS OF FACT:

1. All parties are properly before the Court and the Court has jurisdiction of this matter.

Subpoenas were issued to ____________________,  Director of Medical Records of the Johnson Center for Mental Health, Marble, North Carolina; ________________, Medical Records Director of Taylor Alcohol and Drug Treatment Center, Greenville, North Carolina; and __________________, Director of  Medical Records of Miller Hospital, Rocky Mt., North Carolina, directing production of all records of _________________, Respondent Mother in this action, including, but not limited to substance abuse records.

2. The custodian of medical records at Taylor Alcohol and Drug Treatment Center found no records to produce; medical records were found at the Johnson Center for Mental Health and at Miller Hospital.

3. The undersigned Judge presiding, after reviewing the Petition and evidence in camera determined that:

A. The Movant has a legally recognized interest in the disclosure which is sought.

B. The motion was made in a juvenile proceeding and the records of these proceedings are sealed from public scrutiny, which provides adequate privacy for the limited disclosure of these records.

C. This hearing was held in a manner which ensured that patient identifying information is not disclosed to anyone other than a party to the proceeding, the patient, or the person holding the record.

D. Good cause exists pursuant to the  requirements of Chapter 42 of the Code of Federal Regulations that all medical records of _______________, including, but not limited to substance abuse records in the possession of the Johnson Center for Mental Health and at Miller Hospital, to be released to counsel for the parties, subject to the conditions set out in paragraph 4 below.

E. Other ways of obtaining the information are not available or would not be effective.

F. The public interest and need for the disclosure of these records outweigh the potential injury to the Respondent mother, the physician-patient relationship and treatment services.

4.  The records may be obtained by the parties designated below, subject to the following conditions:

A. These records are ordered to be released immediately by the custodians of the medical records for Johnson Center for Mental Health and Miller Hospital to the Guardian ad Litem, the Nash County Department of Social Services, attorney for Respondent Mother, and attorney for the Respondent Father.

B. Any information read or obtained by any party from the medical records cannot be further disclosed without further order of the Court and must be kept in a manner that ensures its confidentiality.

C. No determination of the admissibility of these records at the adjudicatory hearing of this case is made at this time and any motion to introduce such records or portion thereof at the adjudicatory hearing shall be determined upon its own merits at that time.

Based upon the foregoing Findings of Fact, the court makes the following

CONCLUSIONS OF LAW:
1. All parities are properly before the Court, and the Court has jurisdiction of this matter.

2. There is good cause pursuant to Chapter 42 of the Code of Federal Regulations to order the release of such records in the possession of Johnson Center for Mental Health and Miller Hospital, but subject to the following conditions:

A.  These records, are ordered to be released immediately by the custodians of the medical records Johnson Center for Mental Health and Miller Hospital.to the Guardian ad Litem, the Nash County Department of Social Services, attorney for Respondent Mother, and attorney for the Respondent Father.

B.  Any information read or obtained by any party from the medical records cannot be further disclosed without further order of the Court and must be kept in a manner that ensures its confidentiality.

C.  No determination of the admissibility of these records at the adjudicatory hearing of this case is made at this time and any motion to introduce such records or portion thereof at the adjudicatory hearing shall be determined  upon it own merits at that time.

THEREFORE, it is ordered as follows:

1. The medical records of ______________________, including but not limited to substance abuse records, in the custody of Johnson Center for Mental Health and Miller Hospital are ordered to be released immediately be their custodians to the Court to the Guardian ad Litem, the Nash County Department of Social Services, attorney for Respondent Mother, and attorney for the Respondent Father.

2. Any information read or obtained by any party from the medical records cannot be further disclosed without further order of the Court and must be kept in a manner that ensures its confidentiality.

3. No determination of the admissibility of these records at the adjudicatory hearing of this case is made at this time and any motion to introduce such records or portion thereof at the adjudicatory hearing shall be determined upon its own merits at that time.

This the _____ day of September, 1998.








_____________________________








District Court Judge Presiding







( This sample derived from draft provided by Judy Kornegay, Attorney Advocate, district 7(
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