GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Petition for Termination of Parental Rights

STATE OF NORTH CAROLINA


IN THE GENERAL COURT OF JUSTICE 

COUNTY OF_______________


DISTRICT COURT DIVISION








FILE NO. ____J ____

IN THE MATTER OF:


)
PETITION FOR TERMINATION

_____________________, a minor juvenile
)
OF PARENTAL RIGHTS

d.o.b. ___/___/___



)







)



)

[BEGINNING OF PETITION WHEN DSS IS PETITIONER]

The _____________County Department of Social Services, through its Director, ____________,

Petitioner, files this Petition for Termination of Parental Rights pursuant to Article 11 of Chapter 7B of the North Carolina General Statutes.  As grounds for the relief sought, Petitioner alleges the following:

1. The Petitioner is the ___________County Department of Social Services, whose address is ___________(agency address)___________  .    __________(Director’s Name)____  is the  director of the department.

2. _______________, c/o _________________, District Administrator, Guardian ad Litem Program, (______________), was appointed guardian ad litem, pursuant to G.S. 7B-601, for the child in Juvenile File # ___J___, and has not been relieved of that responsibility.

[BEGINNING OF PETITION WHEN GAL IS PETITIONER]


The Guardian ad Litem, __________________________, petitioner, working with and supervised by the ____________________ County Guardian ad Litem Program staff, files this Petition for Termination of Parental Rights pursuant to Article 11 of Chapter 7B of the North Carolina General Statutes.  As grounds for the relief sought, Petitioner alleges the following:

1. The Petitioner is the Guardian ad Litem who (a) was appointed to represent the minor child pursuant to G.S. 7B-601 on ________________, in ___J___, (b) has not been relieved of this responsibility, and (c) qualifies as a petitioner under the provisions of G.S. 7B-1103(6).

2.  _________________ [Name of GAL attorney] is the Guardian ad Litem attorney appointed to represent the child in the juvenile proceeding, docket number ___J___.  Petitioner’s mailing address is ______________________________ [Attorney’s Mailing Address].

[REMAINDER OF PETITION]

3. The name of the child as it appears on the child’s birth certificate is ____________________.

A copy of the child’s birth certificate is attached hereto as Exhibit “A” and is incorporated by reference as part of this Petition.

4. The child, _____(Child’s name)___ was born on _____(date)___, in ______(place)_______.
5. The child is residing in _________________ County, North Carolina, at the time of the filing of this Petition.

6A. The child is in the legal and physical custody of the ____________County Department of 

 Social Services pursuant to the “Parent’s Release, Surrender, and General Consent to Adoption” signed by the [mother and/or father], ___________names(s)_________(dated)______________.

A copy of the release and surrender is attached hereto as Exhibit “B” and is incorporated by reference.

OR
6B. The child is in the legal and physical custody of the ____________County Department of Social Services pursuant to orders of the Court in Juvenile File# ___J___.  The orders are designated as follows by judge and date:  _____________; ______________; ______________.

Copies of the orders are attached hereto as Exhibits “C”, “D”, and “E”, and are incorporated by reference.

7. The mother of the child is ______________________, who is more than eighteen (18) years of age and whose current address is _______________________________________.

8. The mother was unmarried at the time of the conception and birth of the child and has not subsequently married the reputed father of the child.

9. The biological father of the child is ____________________, who is more that eighteen (18) 

      years of age and whose current address is ________________________________.

AND/OR

10. The biological father of the child is ____________________, who is more than eighteen (18) years of age and who current whereabouts are unknown.  Petitioner has made diligent efforts to ascertain the location of the father, including but not limited to the following (describe efforts in detail):

AND/OR

11. The identity of the child’s biological father is unknown. Petitioner has made diligent efforts to ascertain the identity of the father, including but not limited to the following (describe efforts in detail): 

12. No one has been appointed guardian of the person of the child pursuant to Article 1 of Chapter 35A of the General Statutes or G.S. 7B-600.

13. As alleged below, there are facts sufficient to warrant a determination that ground (s) exist(s) for the termination of parental rights.

/_/  a.
The [mother/ father] has abused the child within the meaning of G.S. 7B-101(1), in that (allege specific facts):

/_/  b.
The [mother/ father] has neglected the child within the meaning of G.S. 7B-101(15), in that (allege specific facts):

/_/  c.
The [mother/father] has willfully, and not due solely to poverty, left the child in foster care or placement outside the home for more than twelve (12) months without showing to the satisfaction of the court that reasonable progress under the circumstances has been made within 12 months in correcting the conditions that led to the child’s removal, in that (allege specific facts):

/_/  d.
The child has been placed in the custody of the county department of social services, [a licensed child-placing agency a child caring institution, or a foster home] and the [mother/ father], for a continuous period of six months next preceding the filing of this Petition, has willfully failed for such period to pay a reasonable portion of the cost of care for the child although physically and financially able to do so, in that (allege specific facts):

/_/  e.
The child was born out of wedlock and the father, before the filing of this Petition, has not done any of the following:

1) Established paternity judicially or by affidavit filed in a central registry maintained by the Department of Health and Human Services; or 

2) Legitimated the child pursuant to G.S.49-10, or filed a petition for that specific purpose; or

3) Legitimated the child by marriage to the child’s mother; or 

4) Provided substantial financial support or consistent care with respect to the child and mother (allege specific facts):

/_/  f.
The [mother/ father] is incapable of providing for the proper care and supervision of the child, such that the child is a dependent child within the meaning of G.S. 7B-101(9), and that there is a reasonable probability that such incapability will continue for the foreseeable future.  The [mother/father’s] incapability is the result of substance abuse, mental retardation, mental illness, organic brain syndrome, or any other similar cause or condition.  The following facts support this ground:

/_/  g.
The [mother/ father] has willfully abandoned the child for at least six consecutive months immediately preceding the filing of the Petition, in that (allege specific facts):

/_/  h.
The [mother/ father] has committed murder or voluntary manslaughter of another child  of the parent or other child residing in the home; has aided, abetted, attempted, conspired, or solicited to commit murder or voluntary manslaughter or the child, another child or the parent, or other child residing in the home; or has committed a felony assault that results in serious bodily injury to the child, another child of the parent, or other child residing in the home in that: 

/_/  i.
 The parental rights of the [mother/ father] with respect to another child of the [mother/ father] have been terminated involuntarily by a court of competent jurisdiction and the parent lacks the ability or willingness to establish a safe home in that:

14. This petition has not been filed to circumvent the provisions of G.S. Chapter 50A, the Uniform Child Custody Jurisdiction and Enforcement Act, and the Court would have jurisdiction to make a child custody determination pursuant to G.S. 50A-201.

15. The conduct of the [mother/ father] has been such as to demonstrate that he/she will not promote the child’s healthy and orderly physical and emotional well-being.

16. The child is in need of a permanent plan of care at the earliest possible age, and this can be accomplished only by the severing of the relationship between the child and the [mother/ father] by termination of parental rights of the [mother/ father].

17. It is in the child’s best interests that the parental rights of the [mother/ father] are terminated.

WHEREFORE, the Petitioner prays the Court as follows (include only applicable provisions):

1. That pursuant to G.S. 7B-1101, the Court appoint a guardian ad litem to represent the [mother/ father] of the child.

2. That pursuant to G.S. 7B-1105, the Court hold a preliminary hearing to ascertain the identity of the father of the child.

3. That the Court issues an Order terminating the parental rights of the [mother/ father] of the child.

4. That the Court tax the costs of this action to any party as the court finds appropriate.

5. That the Court grant such other and further relief as the Court may deem appropriate.

This _____ day of ____________, ______.










________________________










[Attorney’s Name]










N.C. Bar # ______










[Address]










[Telephone number]

VERIFICATION

NORTH CAROLINA

COUNTY OF _____________

________________________, being first duly sworn, deposes and says that he/ she is the Petitioner herein; that he/ she has read the foregoing Petition for Termination of Parental Rights, and that the same is true of his/her own knowledge, except as to the matters and things stated upon information and belief, and as to those matters and things, he/she believes them to be true.









______________________________









[Petitioner’s Name]

Sworn to and subscribed before me, 

This the ______ day of ____________, ______.

_______________________________

Notary Public

My Commission Expires: ___________________
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