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Permanency Planning Order
STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE





DISTRICT COURT DIVISION (JUVENILE)

_________________COUNTY

FILE NOS: ____________________

IN THE MATTERS OF

)



MINOR  CHILD(REN):

)
PERMANENCY PLANNING

___________________
   
)
ORDER  (N.C.G.S.  7B-907)
 

DOB:



    
)
 






)


THIS CAUSE was heard before the Undersigned Judge Presiding at the __________________ session of the _____________ County District Court sitting at ______________, North Carolina for the hearing of juvenile matters to review the custody and placement of the above named child(ren) and to develop a permanent plan for the child(ren) pursuant to N.C.G.S. 7B-907 [and N.C.G.S. 7B-906 if combined with a review hearing].  Those in attendance include ___________, social worker for the __________ County Department of Social Services, ___________, Staff Attorney for the __________ County Department of Social Services, ___________, Guardian ad Litem appointed to represent the child, ______________, Guardian ad Litem Attorney Advocate appointed to represent the child, ________________, attorney for the [mother/father], and _________________(other).  The Court, after considering the evidence presented makes the following FINDINGS OF FACT:


1.  The following reports were filed:  __________[list the type of report(s) and the___ party upon whose behalf each is being filed]___________________________________________________


2.  Additions or objections made to the above named reports included ____________________

____[describe the additions or objections and name the party making the addition or objection]

These [addition(s)/objection(s)] were resolved as follows: ___[describe any deletions, additions, or amendments made to reports]__________________________________________________________

OR
No additions or objections were made to the above named reports.


3. As further findings of fact, the Court adopts _______[title and date of DSS report, GAL report, or any other document the court intends to incorporate]___  which is/are incorporated herein as if fully set forth, with the amendments noted in paragraph 2 above.

4.  It is possible for the child(ren) to be returned to the home immediately, [OR likely that the children will be returned home in the next 6 months,] based on the following findings of fact:  ____[describe findings leading the court to this conclusion]__________________________________

_____________________________________________________________________.    Reunification with the mother and/or father remains the permanent plan for the child(ren).

OR


It is not possible for the child(ren) to return home immediately nor is it likely that the child(ren) will be returned to the home in the next six months.  It is not in the child(ren)’s best interest to be returned home based on the following findings of fact:  ____[describe the reasons why it is not in the child’s best interest to be returned home]_________________________________________________.

If it is unlikely the child will be returned home in six months, continue to the

 next paragraph.  Otherwise, skip to paragraph #9.


5.  Because the juvenile’s return home is unlikely within six months, this court has considered whether legal guardianship or custody with a relative or some other suitable person should be established and makes the following findings of fact:  ______[describe facts relating to this issue] __________________________________________________________________________________

_____________________________________________________________________________.  The rights and responsibilities which should remain with the parents include ______[describe such rights and responsibilities] _________________________________________________________________.


6.  Because the juvenile’s return home is unlikely within six months, the court has considered whether adoption should be pursued and makes the following findings of fact:  _______[describe facts relating to this issue]_________________________________________________________________.


7.  The barriers to the juvenile’s adoption include the following ________[describe any barriers to adoption] _________________________________________________________________

OR

The court finds no barriers to the juvenile’s adoption.


8.  Because the juvenile’s return home is unlikely within six months, the court has considered whether the juvenile should remain in the current placement or be placed in another permanent living arrangement and makes the following findings of fact: ______[describe facts relating to this issue including the reasons why]____________________________________________________________.


9.  The court has considered whether the county department of social services has made efforts to prevent or eliminate the need for the child(ren) to be placed outside the home and whether, since the initial permanency plan hearing, there have been reasonable efforts to finalize the permanent plan for the juvenile and finds the following:  _________[Describe reasonable efforts made—note that court could reference the DSS report if such report includes these facts and is incorporated into the court order.  Note that the court must address both efforts to prevent placement as well as efforts to finalize the permanent plan.  This is required by the ASFA Regulations.]_______________________________ __________________________________________________________________________________.
10.  The court has considered whether visitation with ____________________is in the child’s best interest and finds the following:_____________________________________________________.

If the permanency planning hearing is not combined with a review hearing, skip to paragraph 12


11.  [When the permanency planning hearing is combined with a review hearing, the court will also have to make findings required by 7B-906(c).  Some of these will duplicate what is already addressed in this order but it is important that all the criteria listed in 7B-906(c) are considered and that findings are made on those that are relevant.]  


12. The court makes the following additional findings of fact:  _______[describe any additional information the court has considered and any “other criteria the court deems necessary” to consider (7B-907(b)(6)]______________________________________________________________.

Based upon the foregoing findings of fact, the Court makes the following CONCLUSIONS OF LAW:


1.  The Court has jurisdiction over the subject matter and over the parties to this matter.


2.  It is in the best interest of the child(ren) that the Court adopt the following recommendations in this matter:  ________[describe the recommendations and who is making them (DSS, GAL, parent’s atty)]_____________________________________________________________________________.


3.  The best plan of care to achieve a safe, permanent home for the juvenile within a reasonable period of time is as follows: ______[Describe the plan of care, e.g. custody, guardianship, TPR and adoption, and the individuals involved in that plan. Note that concurrent planning is permissible in which case such plan should be described and identified as a concurrent plan of care. If the court appoints a guardian for the juvenile pursuant to 7B-600, this order should state that such appointment is pursuant to G.S. 7B-600.]___________________________________________________________.
This plan of care is in the best interest of the child(ren).


4.  It is in the child’s best interest that the department of social services take whatever measures are necessary in order to implement and adhere to the above described permanent plan of care, including making reasonable efforts to do the following:

________[describe measures that include what it will take to place the child in a timely manner in accordance with the permanent plan and whatever steps are necessary to finalize the permanent placement of the child]_______________________________________________________________. 


5.  The department of social services has/has not made reasonable efforts to prevent or eliminate the need for the child(ren) to be placed outside the home and has/has not made reasonable efforts to finalize a permanency plan. 


It is in the best interest of the child(ren) that the department of social services 

continue to make reasonable efforts to reunify the family 

OR

cease reunification efforts with _____[the mother and/or father]______________________________.


6.  The best placement for the child is with ______[Name of the person the child is to be placed with and, if parent or relative, describe that person’s relationship to child.]_________.  This placement is in the child’s best interest and this/these person(s) is/are willing and able to provide a safe [and permanent (if this word is applicable)] home for the child.  This/these person(s) is/are considered by this court to be suitable for caring for this child.


7.  Visitation is/is not in the best interest of the child [under the following limited circumstances: _____________________________________________________________________]


8.  __________________________________________________________________________
__________________________________________________________________________________

__________________________________________________________________________________

It Is Therefore Ordered, Adjudged and Decreed As Follows:


1.  The minor child, ________________, shall be placed with __________[Name of the person the child is to be placed with and, if parent or relative, describe that person’s relationship to child.]_________but legal custody of the child shall remain with the ____________ County Department of Social Services.  The Department of Social Services shall have placement authority over the child but if a change in placement is anticipated, and in the absence of emergency circumstances, the Guardian ad Litem for the child must be notified prior to such change so that the GAL has an opportunity to either consent to the change or make a motion to the court to examine placement issues prior to moving the child.

OR


The minor child, ___________________, shall be placed in the legal and physical custody of ___[Name of the person the child is to be placed with and, if parent or relative, describe that person’s relationship to child]_________________________________________________________________.


2.  Visitation with ______[describe name of person and relationship to child]   shall be as follows:  __________________________________________________________________________.

OR



Is denied.

3.  The permanent plan of care for the child is as follows:  _____[Describe the plan of care, e.g. custody, guardianship, TPR and adoption, and the individuals involved in that plan. Note that concurrent planning is permissible in which case such plan should be described and identified as a concurrent plan of care. If the court appoints a guardian for the juvenile pursuant to 7B-600, this order should state that such appointment is pursuant to G.S. 7B-600.]__________________________.


4.  The ______________ County Department of Social Services is ordered to make reasonable efforts to place the child in a timely manner in accordance with the permanent plan set forth above. 


5.  The ______________ County Department of Social Services is ordered to complete the following necessary steps to finalize the permanent placement of the child: ______________________

__________________________________________________________________________________

__________________________________________________________________________________.

The ______________ County Department of Social Services is ordered to document such steps in the child’s case plan.


6.  The ______________ County Department of Social Services [“shall file” is the language applied to actions filed before January 1, 2002; “will be filing” is more appropriate for actions filed on or after that date] a petition for termination of parental rights for the following reason(s):

(  The juvenile has been in the custody or placement responsibility of a county department of social services, and has been in placement outside the home for 15 of the most recent 22 months; 

(  a court of competent jurisdiction has determined that the parent has abandoned the child;

(  a court of competent jurisdiction has determined that the parent has committed murder or voluntary manslaughter of another child of the parent; or has aided, abetted, attempted, conspired, or solicited to commit murder or voluntary manslaughter of the child or another child of the parent.

The following paragraph 7 is only applicable to cases where TPR is not being pursued

7.  The court is not ordering pursuit of termination of parental rights in spite of the existence of one or more of the three circumstances checked in paragraph six (6) above because the court finds:

(  The permanent plan for the juvenile is guardianship or custody with a relative or some other suitable person;

(  The Department of Social Services has not provided the juvenile’s family with such services as the department deems necessary, and reasonable efforts are still required to enable the juvenile’s return to a safe home

(  Filing a petition for termination of parental rights is not in the child’s best interest for the following reasons:_____________________________________________________________.

OR


The court is not ordering pursuit of termination of parental rights because none of the three circumstances set out in paragraph six (6) above exist and filing a petition for termination of parental rights is not in the child’s best interest because: ____________________________________________

__________________________________________________________________________________.

8.  The respondent parent, _____________, is ordered to do the following in order to facilitate the permanent plan of care:  __________[Note that according to In re Cogdill, the judge is not permitted to order anything not set out in 7B-904 but it may be appropriate for the judge to condition return of the child on the parent meeting certain criteria designed to correct the conditions which led to removal.]________________________________________________________________________.

9.  The permanent plan for this child shall be reviewed on __(date and time)__  unless a motion is filed by any party requesting an earlier review.

10.  _________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

This is the _____ day of _____________, 200_.

_________________________

Judge Presiding
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