GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
TERMINATION OF PARENTAL RIGHTS

§ 4.16  Master Checklist for Termination of Parental Rights*
Pre-Petition
____
Met with GAL volunteer and GAL staff concerning TPR in this case.

____
The GAL feels and the evidence supports that it is in the best interest of the child to terminate parental rights.

____
There is sufficient evidence to show grounds to terminate parental rights:
	
Grounds are:


____   Abuse
	____    Failure to pay support pursuant to decree or custody agreement.

	
____   Neglect


____   Willful abandonment (6 mos.)


____   Failure to pay child support (6 mos.)
	____    Father’s failure to legitimate, establish paternity, or provide financial support and consistent care (if father does none of these).

	
____   Willfully leaving in foster care for 

more than 12 mos. without reas. progress correcting conditions leading to removal 
	____    Incapability when child is dependent and parent’s  incapability will continue for foreseeable future.

	
____   Commits or involved in murder, 
involuntary manslaughter or felony assault of 
own child or child residing in home
	____   Parental rights with respect to another child have been terminated and parent lacks ability/willingness to establish safe home  


____
The court has jurisdiction.

____
There has been formal appointment of GAL and Attorney Advocate.

____
Parent has counsel and either :  ____ has Rule 17 GAL (minor or incapacity)   OR  ____parent does not need GAL.

____
There is standing to file the petition.

____
Paternity has/has not been established.

____
If paternity has not been established, plan is in place to handle paternity issue.

____
There is/is not a need for a hearing on unknown parent.  Date of hearing:  ____________

____
The Indian Child Welfare Act does/does not apply to this case.  (See checklist for ICWA)

The TPR Petition
___
This TPR is a motion in the cause pursuant to 7B-1102 



OR

____
This TPR is a new petition and is not filed as a motion in the cause

____
TPR petition  or motion has been drafted
____
The petition has been signed, verified, and notarized
____
All necessary supporting exhibits and affidavits have been prepared and attached to the petition or motion.  

____  
For TPR motion in the cause only, service and notice requirements of 7B-1102 and -1106.1 have been met, and for new TPR petition, notice of hearing has been completed and mailed to all proper parties.

____
Summons requirements pursuant to 7B-1106 have been met

____
Summons, any notice given, and the motion or petition have all been filed with all necessary attachments with the Clerk of Juvenile Court.

____
Copies of petition/motion and summons have been appropriately mailed by certified mail to all appropriate parties

____
The “Affidavit of Service of Process by Certified Mail” has been completed and filed with the Clerk.

____
For unknown or missing parent:  (also see putative father and missing parent checklist) all procedures have been followed with respect to unknown or missing parent.
____
TPR hearing is set on a court calendar
____
A written answer to the petition was/was not filed by the respondent within 30 days after service of the

summons and petition/motion or within time prescribed by Rule 4(j1) if by publication? 
[If not, court can still move forward with hearing and terminate parental rights]

Trial Preparation

____
Received all necessary information from GAL volunteer concerning case.

____
Aware of child’s feelings regarding this proceeding.

____
Pre-hearing conference is/is not scheduled.  Date:  _______________

____
Aware of DSS’s general position on this case.

____
Aware of parent(s)’ general position on this case.

____
Parties have/have not agreed to certain stipulations.

____
Parties have clarified what issues are being contested.

____
Pre-hearing evaluations of parent(s) or child are/are not taking place.

____
Every effort has been made to reach a consent agreement in this case when appropriate.

____
Assessed evidence expected to be presented by DSS.

____
Have knowledge or some idea of evidence to be presented by parent(s), assessed such evidence.

____
Determined what evidence GAL will need to present.

____
Issued all necessary subpoenas.

____
Properly prepared all GAL witnesses and exhibits.

____
Determined whether there are problems with evidence to be presented by any party.

____
Made or properly addressed any pre-trial motions.

____
Researched applicable case law.

____
Prior orders are in file and summarization of case history is complete.

____
Summarization of services offered to child and parents and described outcome is complete.

Adjudication and Disposition Hearings

	Persons who should be present:
	Persons whose presence may be needed:

	Judge  _______________________________________
	Children  _____________________________________

	Parent(s)  ____________________________________
	Extended Family Members  ______________________

	Parent(s) Attorney(s)____________________________
	Pre-Adoptive Parents  ___________________________

	Social Services Caseworker  _____________________
	Foster Parents  ________________________________

	GAL Volunteer  _______________________________
	Law Enforcement Officers _______________________

	GAL Attorney Advocate  ________________________
	Counselor/Therapist  ___________________________

	Court Reporter or Recording Equipment ____________
	Experts (medical or other) _______________________

	Security Personnel  _____________________________
	Other Service Providers  _________________________

	Agency Attorney  ______________________________
	Juvenile Court Counselor ________________________

	Others:  ______________________________________

_____________________________________________
	Probation or Parole Officer  ______________________

Others:  ______________________________________

	_____________________________________________
	___________________________________________


The court must address the following issues:*

____
Whether any allegations in the petition alleging grounds to terminate have been proven by clear, cogent and convincing evidence and if so, what grounds exist (the adjudication phase).

____
If grounds to terminate exist, whether it is in the best interest of the child to terminate (disposition phase).

____
Whether parental rights are in fact terminated.

____
Who will have immediate legal and physical custody of the child and the specifics concerning  such placement.

____
Date of 1st post-TPR review:  ______________

*Note that there are many other specifics that must be addressed in the court’s final written order. (see TPR worksheet for GAL Attorneys).

* This checklist is a summary of the GAL TPR Worksheet for Attorneys
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