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Motion for Live Video Testimony
STATE OF NORTH CAROLINA


IN THE GENERAL COURT OF JUSTICE

COUNTY OF ______________


DISTRICT COURT DIVISION








FILE NO. ____J_____







)







)

IN THE MATTER OF:


)
MOTION FOR LIVE VIDEO 

__________________________

)

TESTIMONY







)







)

NOW COMES the child[ren], by and through [his/her/their] Guardian ad Litem and Attorney Advocate, and prays the Court for an order authorizing the use of live video equipment for transmission of the minor child[ren]’s testimony, and in support of this motion shows the following:


1.  The minor child[ren] [is/are] the subject of a petition for [abuse/neglect] and will be called to testify in the adjudication hearing on that petition.


2.  The Guardian ad Litem, _______________, is duly appointed by the Court and is ordered to and has a statutory obligation to protect the best interests of the child pursuant to G.S. 7B-601.  

[Paragraphs 3 through 7 should be tailored to the facts of the case; the following provides an example]


3.  In order to protect the best interests of the child, the Guardian ad Litem seeks to reduce any trauma to the child which might result from the child testifying as a witness in the presence of respondent father [or to reduce any trauma to the child associated with testifying in the intimidating environment of the courtroom].


4.  The minor child, ________________, has been evaluated by a child therapist, _________________, with the Johnson Mental Health Center, and has remained in counseling with this child therapist.


5.  Upon information and belief, the child therapist, __________________, has observed the child and has reason to believe it will be traumatic and detrimental to the child to be in the presence of ________________, respondent father and alleged perpetrator of the abuse inflicted on the child.  As more fully explained in the affidavit of the child therapist, which is attached as Exhibit A and incorporated herein, the child therapist believes that the child should only testify in a setting that makes it impossible for the child to see respondent father [or outside the intimidating environment of the courtroom].  

6.  The child is currently living in the licensed foster care home of __________________.


7.  Upon information and belief, the minor child’s foster mother, _________________, has observed the child’s reactions to discussions regarding respondent father.  As more fully explained in the affidavit of the foster mother, which is attached as Exhibit B and incorporated herein, the foster mother believes it would be traumatic and detrimental to the child to [be in the presence of respondent father under any circumstances] or [to testify in the intimidating environment of the courtroom].  


8.  The North Carolina Administrative Office of the Courts possesses live video equipment,  which can be delivered at no cost to any courtroom in North Carolina.  This equipment, referred to as the Remote Video Witness System, can be set up so that the witness can testify from a room adjacent to the courtroom with the respondent in the courtroom with the judge, or the witness can testify in the courtroom with the respondent watching from an adjacent room.  The broadcast is live and in color.  Throughout the proceeding the respondent may have confidential communication with his attorney over a secure phone line and the respondent’s attorney may be in the room with the child witness.  

9.  The North Carolina Court of Appeals has reviewed and approved the use of remote video testimony equipment and procedures as outlined above, and has held that such use does not violate the defendant’s (or respondent’s) constitutional rights.  See State. v. Jones, 89 N.C. App. 584 (1988), and In the Matter of Johnny Stradford, 119 N.C. App. 654 (l995).  


10.  The Guardian ad Litem for the minor child believes that remote video testimony of the child is necessary in order to protect the best interests of the minor child.  The Guardian ad Litem further believes that in order to [protect the child from the trauma associated with testifying in the presence of the respondent, that the equipment be set up so that the respondent is moved to an adjacent area and the child remains in the courtroom during the child’s testimony] OR [to protect the child from the intimidating environment of the courtroom, that the equipment be set up so that the child is moved to and testifies from an area adjacent to the courtroom].

WHEREFORE, the minor child[ren], through [his/her/their] Guardian ad Litem and Attorney Advocate, pray the Court for its order authorizing the use of remote video equipment to transmit the minor child’s testimony as outlined in paragraph 10 above.


This the 20th day of June, 2000.








__________________________________








Jane Johnson, Attorney Advocate 
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Raleigh, N.C. 27803-1543








(919) 937-6343
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[Attach Certificate of Service]
Order Approving Use of Remote

Video Testimony Equipment
STATE OF NORTH CAROLINA


IN THE GENERAL COURT
 OF JUSTICE


COUNTY OF________________


DISTRICT COURT DIVISION








FILE NO. ___  J ____







)

IN THE MATTER OF:


)







)
ORDER APPROVING USE OF 

___________________________               
)
REMOTE VIDEO TESTIMONY








)
EQUIPMENT






)

THIS CAUSE coming on for hearing before the Honorable ____[insert name of judge]______ presiding at the __[insert date of hearing]___ session of the ____________ County District Court on ___[insert name of child]’s___ (the “Child”) motion for remote video testimony equipment to be used by the child to testify in the adjudicatory hearing on the petition for [abuse/neglect] in the above captioned file;

The Court finding that a sufficient showing has been made for use of remote video testimony equipment as requested by the Child and that it would be in the best interest of the Child and the State of North Carolina and in the interest of justice to allow the Child’s testimony to be by live video transmission while the [father/mother or name of guardian/custodian/or caregiver] is present in a room other than the one from which the child is testifying;

IT IS THEREFORE ORDERED that testimony of the child in this matter may be presented by live video transmission [with the respondent moved to an adjacent area and the Child remaining in the courtroom during the Child’s testimony] OR [with the Child moved to and testifying from an area adjacent to the courtroom].  The Administrative Office of the Courts is hereby directed to furnish and supply such equipment as may be necessary to the Clerk of ___________ County for use at the hearing in this matter on ______________(date).







This the _____ day of _____, ___________.







____________________________________







The Honorable ______________________







District Court Judge Presiding
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