GUARDIAN AD LITEM ATTORNEY PRACTICE MANUAL
APPENDIX

Application and Motion for Preliminary Injunction

And Permanent Injunction
NORTH CAROLINA(
IN THE GENERAL COURT OF JUSTICE DISTRICT COURT DIVISON (JUVENILE)

WAKE COUNTY

FILE NOS: 98 J X-XXX

IN THE MATTERS OF:

)


)
APPLICATION AND MOTION 

MINOR CHILDREN,
)
FOR PRELIMINARY 


)
INJUNCTION AND 


DOB:
)
PERMANENT INJUNCTION


Pursuant to North Carolina General Statutes section 1A-1, Rule 65, of the North Carolina Rules of Civil Procedure, the children, by and through their Guardian ad Litem and counsel move the court as follows:

1. That a preliminary injunction be issued from this court to enjoin [Father] and any 

person acting in concert or participation with him, from contacting or attempting to contact the minor children or their foster parents, seeing or attempting to see the children or their foster parents, discussing the sex abuse allegations with [Daughter], allowing or facilitating contact between Minor Children and Respondent [Mother], [her Boyfriend], or [Maternal Grandfather], or from violating any orders of the court, until such time as the allegations of the verified motion and affidavits filed in this matter shall be finally adjudicated.

2. That the court issue an immediate temporary restraining order in accordance with 

North Carolina Rules of Civil Procedure, Rule 65(b), to immediately enjoin [Father], and anyone acting in concert or participation with him, from contacting or attempting to contact the minor children or their foster parents, or seeing or attempting to see the minor children or their foster parents, in that immediate and irreparable injury, loss and damage will result to the minor children before notice can be served and a hearing on the minor children’s application for preliminary injunction can be had thereon because the Guardian ad Litem is informed, believes, and therefore alleges that [Father] will continue to violate the court’s orders prohibiting discussion of the sex abuse allegations with [Daughter]; his discussion or questioning about this matter compromises the investigation and possible prosecution of these allegations; that he will continue to expose them to or facilitate their exposure to Respondent [Mother], [her Boyfriend], and [Maternal Grandfather], who are not authorized to see the children; and that the Guardian ad Litem has no other adequate remedy at law. 

3.  That a hearing upon this application for preliminary injunction and issuance of temporary restraining order be had within ten (10) days of its filing as required by the North Carolina Rules of Civil Procedure.

4.  In support of this motion, the minor children show the Court as follows: That a verified motion seeking the court to direct [Father], the father of minor children, and anyone acting in concert with him, to refrain from contacting or attempting to contact the minor children, or seeing or attempting to see the children, except upon the express order of the Court, and that he comply with all of the court’s orders, and praying the court to issue a permanent injunction against Father and anyone acting in concert with him for these acts, and for costs and reasonable attorney’s fees, was filed by the Guardian ad Litem on this date, the contents of which motion are incorporated herein by reference herein as if fully set out.


This the 7th day of January, 1998.









_____________________________









Attorney Advocate









Address









Telephone Number

CERTIFICATE OF SERVICE


I hereby certify that I have this day served all parties or their attorney with a copy of this Motion and Application for Preliminary Injunction and Permanent Injunction by hand delivery or by depositing it in the U.S. mail, postage prepaid, properly addressed, pursuant to Rule 5 of the Rules of Civil Procedure.


This the 7th day of January, 1998.









_____________________________









Attorney Advocate









Address

Telephone Number











( This sample derived from draft provided by Judy Kornegay, Attorney Advocate, district 7(
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