§ 4.13  Indian Child Welfare Termination Checklist

Instructions:  Once the decision has been made that it is appropriate to begin a termination of parental rights proceeding, use the following partial checklist to make sure that all the necessary ICWA information is in the case file in preparation for review by the agency attorney.  This partial checklist can be used to help prepare the petition for termination of parental rights.   This is not a separate form that must be filled out;  it simply provides guidelines for preparing a case for termination.

CHILD’S NATIVE AMERICAN STATUS 

(1)  Indian Child

Is the child a member or eligible to be a member of an Indian tribe?







Yes______________  No______________

(2)  Tribe Affiliation


Mother’s tribe:  _______________________________________________________________


Father’s tribe:   ________________________________________________________________

(3)  Notice to Tribe __________________________________________________________________

Has the tribe been notified of the child’s placement with the department?







Yes_____________  No_____________


Date of Notice ___________________________  Proceedings:  _________________________


Copy of notice in file?
Yes  ____________  No  ____________

(4)  Tribe’s Legal Intervention  _________________________________________________________

Has the tribe requested, accepted, or declined custody of the child?
  Yes_______ No  ________

Date:  _________________________________  Proceedings:  ________________________________


Documentation in the file?  
Yes  ____________  No  ______________

NOTE:  If the child is Native American, special requirements of the Indian Child Welfare Act apply to the termination proceedings:  (1)  notification of the termination must be given to the child’s tribe;  (2)  the agency must show “active efforts” to reunify the family with an emphasis on culturally appropriate services; and (3)  the agency must show serious emotional or physical damage to the child if they are returned to the parent “beyond a reasonable doubt.”  If these special requirements are not met, the termination can be invalidated.

Adapted from and reprinted with permission, The Child Advocate’s Legal Guide, North American Council on Adoptable Children, 970 Raymond Ave., Suite 106, St. Paul, MN  55114-1149, 651-644-3036, p. 59, 1995.

